The Problem With the Mandatory Standard

The (d)(1) Citation charged a violation of section 302(f)
of the Act, 30 C.F.R. 75.205, Roof testing.  The standard
provides:

Where miners are exposed to danger from falls of
roof face and ribs the operator shall examine and test
the roof, face and ribs before any work or machine
is started, and as frequently thereafter as necessary
to insure safety.  When dangerous conditions are found
they shall be corrected immediately.

By contrast, the approved roof control plan provides:

Where miners are exposed to danger of falls of
roof, face and ribs the workmen shall examine and
test the roof, face, and ribs before any work or
machine is started, and as frequently thereafter as
necessary to insure safety.  The roof shall be examined
visually and by the sound and vibration methocT
Except the sound and vibration method shall not be
conducted where adverse roof conditions (slips, clay
veins, etc.) are detected during visual examinations.
When dangerous conditions are found, they shall be
corrected immediately.  (Emphasis supplied,)

Inspector Dower testified that his understanding of the
mandatory standard and the roof control plan was that the
Continuous miner operator, Singleton, who denied knowing of
the existence of the clay vein in the right rib of the "B"
cut, was required to examine the roof visually and by the
sound and vibration method when he observed the large rock
(18" by 6" by 4") fall on his machine during his first cut
of the "B" run and that his failure to do so was unwarrantable.
Mr. Dower felt the standard made no exception for the "adverse
roof conditions" referred to in the roof control plan but
recognized that it might be unsafe to use the sound and
vibration method to "test" a roof as loose and dangerous as
that encountered in the "B" cut.

Mr. Crumrine, MSHA's roof- control expert, said that when
visual observation such as the falling rock and/or the
flaking and dribbling from the clay vein signalled the presence
of a loose .roof condition the safe and prudent course of
action was to withdraw the machine to a position under supported
roof and then set such roof support as would be necessary to
insure the hazardous condition was abated.  He cautioned
against drumming or sounding the roof until some temporary
support was provided as this might in itself trigger a roof
fall.
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